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Government of Mexico. Why were offi-
cials of the United States Government
working on public relations for the
Mexican Government, and I might add,
putting out false information, aligning
themselves to false information being
circulated?

The letter to the Washington Post,
my colleagues, Senators SPECTER and
KERREY, advised, ‘“We believe—based
on a reading of United States analysis
since last spring, that policymakers
were adequately forewarned of Mexi-
co’s declining financial position and of
domestic political pressures that made
it difficult for the Mexican Govern-
ment to take timely action in the eco-
nomic sphere.”

Mr. President, internal administra-
tion documents make clear that Under
Secretary Summers and other treasury
officials were not forthcoming to the
Congress and the American people. I
agree with A.M. Rosenthal of the New
York Times who wrote on April 4, 1995,
in a column entitled ‘‘Cover-Up Chro-
nology,” ‘‘Real concern for Mexico
would have meant public warnings
from Washington as soon as trouble
was discovered. Legitimate confiden-
tiality does not include deceiving the
world.”

I think that bears repeating: ‘‘Legiti-
mate confidentiality does not include
deceiving the world.”” That is what we
have a pattern of, deception.

There are vital lessons to be learned
from the handling of the Mexican cri-
sis. The American people and their
elected representatives were entitled
to the truth about Mexico’s precarious
and deteriorating condition during
1994. Mr. President, the official reports
by the Mexican Government and the
positive public statements made by the
United States administration were
completely contradictory to the true
condition of Mexico’s economy. The
American taxpayers should not be
forced to bear further financial risk.
U.S. dollars should not be used to bail
out private investors who gambled on
high-risk, high-return instruments. We
should not be sending another $10 bil-
lion in American taxpayer dollars
based upon a web of half-truths, distor-
tions, and concealments. That is
wrong. The American people have a
right to be outraged that their tax dol-
lars are going to bail out local specu-
lators and not improve the plight of
the Mexican people. Congress should be
outraged as well.

Mr. President, I thank my colleagues
for giving me this opportunity to make
this report to the American people.

I yield the floor.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER (Mr.
CAMPBELL). The Senator from Utah,
Mr. HATCH, is recognized.

————

COMPREHENSIVE REGULATORY
REFORM ACT
The Senate continued with the con-
sideration of the bill.
Mr. HATCH. Mr. President, we now
resume consideration of S. 343, the
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Comprehensive Regulatory Reform Act
of 1995, and in doing so, I am reminded
of an ancient story. When Hercules was
tested, one of his tasks was to slay the
Hydra, a nine-headed serpent. Yet, for
every head of the Hydra that Hercules
cut off, two more grew in its place. It
seems that regulations have become
the 20th century Hydra, the only dif-
ference being that at least the Hydra
was mythical and regulations are not.

For hard-working, middle-class
Americans, trying to cope with thou-
sands upon thousands of regulations is
indeed a Herculean task. Today, a
small business person needs a law firm,
an accountant and a doctor in order to
cope with the regulations and barriers
they impose. Why a doctor? First, for
the headaches he or she will have try-
ing to decipher all of the gobbledy-
gook, and later for the heart attack
when the agency issues citations for
violations he or she did not even real-
ize were violations.

I recall testimony the Labor Com-
mittee received back in 1981 when we
were considering legislation to revamp
the CETA Program. I remember it be-
cause I was so impressed with the spe-
cific numbers cited to demonstrate the
regulatory burden of the then Federal
program. The testimony from the
county job training official in Ohio
pointed out that CETA regulations
“‘cross-referenced 75 other laws, Execu-
tive orders and circulars. The Depart-
ment of Labor has issued an average of
over 400 field memoranda, more than 1
per day, including Sundays and holi-
days.”

This is not how Government is sup-
posed to work, and it has to stop. The
problem is that the bureaucracy is re-
placing democracy, and it is imposing
high costs on private citizens and im-
pinging on private rights and produc-
tivity. This bill remedies that by im-
posing common sense, rational deci-
sionmaking on agencies. When any ra-
tional person is trying to make a deci-
sion, he or she weighs the cost of the
action and the benefits that the action
will bring. Now that is just simple
common sense. That is what this bill
does.

There are some who will say, ‘“‘Oh, we
are going to do away with clean water
and clean air’’ and all the other regula-
tions they claim are so important to
all of us, and they are important. No,
we are not going to do that. We are
just going to make sure there is com-
mon sense in these regulations, and
they have to meet a cost-benefit anal-
ysis and some risk-assessment matters
as well.

I just have to say the Federal bu-
reaucracy in this country does not
have common sense, and we are in dan-
ger of losing our country. Nobody ever
contemplated that the bureaucracy
would become the fourth branch of
Government, but it is now the fourth
branch of Government and it may be
more powerful than the other three
that are constitutionally set apart.

Under current law, when the bu-
reaucracy considers making another
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rule, it often considers only the bene-
fits and not the costs. It comes as no
surprise that everything looks like a
good idea if you have to only look at
the benefit side and you do not have to
pay for it.

I am reminded of the headline in the
Wall Street Journal not too long ago
that spoke volumes. It read something
like: “If you’re buying, I'll have sir-
loin.” All this bill seeks to do is to
make sure the agencies look at the
cost side as well. I cannot believe that
anyone in this body would find that ob-
jectionable.

Let me briefly explain how the bill
works. The Comprehensive Regulatory
Reform Act of 1995 is aimed at stopping
regulatory abuses and curbing exces-
sive costs. The bill embodies the most
basic notion of decisionmaking: Justify
the costs. That is all the American peo-
ple ask of their Government, that it
justify the costs of its actions.

Indeed, it is only common sense that
when an action would produce more
harm than good, it should not be
taken. Accordingly, the centerpiece of
the bill is the requirement for cost-
benefit analysis of proposed rules.
Right now, agencies are notorious for
only looking at the benefits of rules
and ignoring the cost to society. This
bill forces the agencies to put both
costs and benefits on the table.

This provision is eminently reason-
able and sensible. For one thing, it ap-
plies only to major rules which are de-
fined as those having an annual effect
on the economy of $60 million or more.
In general, the agency must set out the
costs and benefits and identify the rea-
sonable alternatives. The agency then
selects the best option in conjunction
with requirements in the underlying
statute.

Significantly, the cost-benefit provi-
sions of this bill work in harmony with
the particular statutes that the Fed-
eral agencies implement. The cost-ben-
efit criteria do not override specific
statutory criteria for agency decision-
making. Instead, they supplement
those criteria to fine tune the regu-
latory process.

Complementing the cost-benefit
analysis is a risk-assessment provision.
This sets out guidelines for how var-
ious risks are to be evaluated. Right
now, agencies sometimes regulate for
minuscule risks but at a tremendously
great cost to the country. If, for exam-
ple, we applied the same test to driving
an automobile as we do to marketing
of some food additives, drugs or med-
ical devices, no one would be driving a
car in this country. You could not af-
ford to do it and you would not be able
to.

Also, agencies sometimes evaluate
the risks based on questionable sci-
entific techniques. By requiring a risk
assessment and by establishing stand-
ards for scientific quality, this bill will
ensure reliable results when agencies
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determine the costs and benefits of reg-
ulation. It will also improve the con-
sistency and risk assessment across
Federal agencies.

In a related vein, the bill modifies
the much-criticized Delaney clause of
the Federal Food, Drug and Cosmetic
Act. The Delaney clause requires that
no processed foods, products containing
a color additive or animal drug may be
sold unless they do not contain even
trace amounts of materials that have
been demonstrated to cause cancer to
humans or animals. That may have
sounded good in the abstract, in reality
it has become a burdensome rule that
does not further the health and safety
goals that it was designed to address.

Let us take food, for example. Given
modern technology, it is possible to de-
tect the smallest amount of chemicals
in food. When Delaney was enacted, it
was parts per thousand. Today it is
parts per quadrillion that we can actu-
ally determine. Under the Delaney
clause, those materials cannot be in-
cluded, the smallest amounts of chemi-
cals in food, if they are carcinogenic, in
any amounts or under any cir-
cumstances, even though there is basi-
cally no risk in eating the food.

The problem is that many materials
may be carcinogenic only if given in
extraordinarily large doses and may be
carcinogenic in animals for reasons for
which there is no comparable reaction
in humans. In this way, the Delaney
clause has irrationally forbidden the
inclusion of even trace amounts of ma-
terials in foods, even when scientists
unanimously agree that there is abso-
lutely no harm to humans from its con-
sumption.

The scientific evidence has shown us
the Delaney clause, despite its laudable
goals, does not really work in practice.
That is why we must modify it in this
bill. In addition to the substantive re-
forms, this bill also includes several re-
view provisions to ensure openness and
accountability in the regulatory proc-
ess.

The congressional review process, for
example, provides Congress with an
ability to stop a proposed rule if it dis-
approves of that rule. This gives Con-
gress the opportunity to examine those
rules before they take effect and do the
harm. If within 60 days of the rule’s
adoption both Houses vote to dis-
approve the rule, and the President
agrees, the rule will not be effective.

The effective dates of major rules are
also held off for those 60 days during
the congressional review period. This
provision maintains a congressional
role in the regulatory process and adds
another guarantee that regulators will
be held accountable for their actions.
In addition, a separate type of review is
involved to ensure that agencies con-
duct their own periodic review to fix
outdated and insufficient or inefficient
regulations.

Agencies, it seems to me, have an ob-
ligation to keep their regulations cur-
rent. Under this provision, agencies
would promulgate a list of existing reg-
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ulations that the agency feels are ap-
propriate for review, along with a
schedule for agency review of those
regulations, over a 10-year period. The
agency must apply the cost-benefit
analysis to the rule and then decide
whether to extend, modify, or rescind
the rule. Any rules in the schedule that
are not acted on in accordance with the
agency schedule would automatically
expire.

In addition, the bill includes a peti-
tion process, whereby any interested
party may seek to get a major rule re-
view. An agency must grant the peti-
tion. If the agency finds a reasonable
likelihood that the rule would not
meet the cost-benefit test to ensure
correct decisionmaking, the agency’s
decision is then subject to judicial re-
view. Through these processes, a peti-
tion can be filed to challenge an exist-
ing rule to ensure that it satisfies the
cost-benefit and risk-assessment stand-
ards.

The agency itself also has the duty to
ensure that its current rules satisfy
those standards. This keeps the agency
accountable to the public, gives the
American people a role in the process,
and ensures that all rules continue to
be justified.

Finally, accountability of Federal
regulators is further guaranteed
through a judicial review. Perhaps the
most important provision in the bill is
the provision permitting judicial re-
view of agency action. By allowing
courts to enforce the requirements of
the bill, the bureaucrats will be ac-
countable in court for their actions.

Unfortunately, the way things stand
today, the bureaucracy is out of con-
trol. Those who churn out regulations
day after day should, just like every
other American, be accountable for
their actions. Without this important
judicial enforcement mechanism, and
without the other review provisions,
this bill would be a little more than a
weak statement of policy. The added
review makes this bill a powerful tool
to reshape the Federal agencies.

Now, Mr. President, in spite of every-
thing, there are still those who oppose
this bill and defend inefficient, irra-
tional agency regulations. The oppo-
nents of this bill have only one weapon
with which to attack, and that is fear.
I expect that opponents of the bill will
lay out a litany of unknown horrors
that, according to them, only unbridled
bureaucracies will somehow be able to
handle.

These scare tactics are nothing more
than that, tactics to derail these need-
ed reforms. They have nothing to do
with the reality of the bill and every-
thing to do with preserving big Govern-
ment.

The fact is that this bill will only
change inefficient regulations and re-
quire that rules be updated so that
they remain efficient. Let me be per-
fectly clear that this bill will not pre-
vent agencies from protecting Ameri-
cans from unsafe drugs, unsafe work-
places, polluted air and water, or dis-
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crimination. It will not prevent agen-
cies from responding to disasters when
and where the Government’s help is
needed. Rules that truly add to society
are completely secure under this bill.

Mr. President, in conclusion, let me
just say that too much of anything,
even a good thing, is bad. Federal regu-
lation has reached that point. The
Comprehensive Regulatory Reform Act
of 1995 is the response to a bureaucracy
run wild.

It is the response we must make to a
bureaucracy that no longer sees the
American taxpayer and American busi-
ness, especially small business, as cli-
ents to whom Federal agencies should
be accountable. It is the response we
need to restore the balance between
costs and benefits, between protection
and freedom.

Those rules that truly provide a ben-
efit to the country will remain on the
books. This bill does not backdoor re-
peal a host of other statutes, many of
which I voted for, by preventing agen-
cies from issuing regulations.

But the senseless regulations that
create more problems than they solve
must either be fixed or scrapped.

The neighborhood grocer in south
central Los Angeles, the rural Utah
county landowner, the farmer in Kan-
sas, the auto manufacturer in Detroit,
or the university in Pennsylvania, have
all just had it up to here with regula-
tion and with overregulation. All
Americans are united in their frustra-
tion with an unresponsive, inflexible,
inefficient and overweight Federal bu-
reaucracy.

If the 1994 elections told us anything,
it was that the American people are fed
up. The number and scope of Federal
regulations are just additional indica-
tions that Government has gotten too
darn big.

This bill is as direct an answer as we
can give to their pleas that we can, in
fact, control the Federal Government,
not be controlled by it.

I urge my colleagues to support this
important bipartisan, commonsense
initiative. I thank my colleague from
South Carolina and my friend from
Delaware for being patient as I deliv-
ered these few remarks.

The PRESIDING OFFICER. The Sen-
ator from Delaware [Mr. ROTH] is rec-
ognized.

——————

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. ROTH. Mr. President, the sugges-
tion has been made on this floor earlier
today that regulatory reform is pri-
marily a matter of trying to satisfy the
needs of special interests. Nothing
could be further from the truth. I think
it is fair to say that is recognized on
both sides of the political aisle.

I was pleased to note that the distin-
guished ranking member of the Gov-
ernmental Affairs Committee and
former chairman, Senator GLENN from
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